November 9, 2005
The Honorable Michael Chertoff
Secretary of the U.S. Department of Homeland Security
U.S. Department of Homeland Security
245 Murray Lane
Building 410
Washington, D.C. 20528
The Honorable Alphonso R. Jackson
Secretary
The Department of Housing and Urban Development
451 Seventh Street, S.W.
Washington, D.C. 20410
Dear Secretary Chertoff and Secretary Jackson:
Over the past few weeks it has become apparent that temporary housing will be required for many
of the Hurricane Katrina, Rita and Wilma victims for a much longer period of time than originally
thought. The apartment industry is best suited to meet the need for decent, affordable housing of
evacuees and we stand ready to meet the challenge.
We applaud both of you for your leadership and commitment to ensure the housing needs of the
evacuees are met. As we have communicated to your respective agencies in meetings and letters,
there remain several issues that require your immediate attention if the various federal assistance
programs are to be successful. While many of these issues fall under the Federal Emergency
Management Agency’s (FEMA) authority, we know your staffs are working together on the various
housing relief efforts and we appreciate the support of both agencies.
Specifically, we request the following clarifications and confirmations:
Section 8 Project Based Contract Suspensions
•

A legal memorandum or notice outlining the Department of Housing and Urban Development’s (HUD) authority and intention to suspend those Housing Assistance Payment
(HAP) contracts for Section 8 Project Based properties that have been damaged or destroyed in the impacted areas. This is necessary to ensure assistance will not run out
while these properties are being rebuilt. Based on communications with HUD, we understand this notice is forthcoming. (Action required by HUD)

Section 403 Program Clarifications/Adjustments:
•

Confirmation that Public Housing Authorities (PHAs) are eligible applicants under the Section 403 Sheltering Program. FEMA officials have verbally informed the industry that PHA’s
are eligible for reimbursement by FEMA under this program. However, to ensure maximum
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participation, this information needs to be confirmed in writing and communicated to the
PHA’s and apartment industry. In addition, there needs to be clarification that adequate
funding for administrative and placement fees is provided to participating PHA’s. This program is the most efficient way to get evacuees into housing and ensure that apartment
owners will be adequately compensated. (Action required by FEMA)
•

Once a policy statement is confirmed by FEMA and funds are secured for PHA’s, HUD
should communicate the availability of this program to the PHA’s and encourage them to
take the necessary steps to establish and administer this alternative housing program for
evacuees. It is clear that this program is not widely understood and time limited. Again,
while not confirmed in writing, there seems to be a December 1, 2005 contract deadline attached to this housing program if applicants are to be reimbursed. (Action required by
HUD)

•

Confirmation that under the Section 403 rules, evacuees wishing to rent a unit that is
above the stated Fair Market Rent (FMR) for that locality, may enter into a lease arrangement at the higher rent and pay the difference themselves without obtaining prior approval
from FEMA. Absent a written confirmation of their policy from FEMA to local governments,
thousands of units remain unavailable to evacuees because city officials are unwilling to
participate in these arrangements out of fear of risking FEMA reimbursement of the FMR
amount. A written statement will confirm earlier verbal commitments from FEMA officials on
this issue. (Action required by FEMA)

•

Clarify or confirm program expiration date. As stated above, our industry has been verbally
informed that no new lease or renewed leases will be accepted for Section 403 funding after December 1, 2005. Since this coincides with the hotel program expiration, the impact
suggests that evacuees transitioning from hotels will not be prohibited from participating in
the 403 program. Additionally, we need confirmation of when the Section 403 program will
expire. (Action required by FEMA)

Section 408 Program Clarifications/Adjustments:
•

A recent FEMA press release headline read…”Evacuees should use FEMA rental assistance to Pay rent”, underscores the problem facing not only evacuees but housing providers who to date have not been paid rent by the evacuee. The apartment owners who have
forgone the rent have done so under the belief that they would be compensated by FEMA
directly for the housing assistance or through the evacuee once they receive their housing
assistance money. However, as FEMA has acknowledged, in many cases when the funds
were provided directly to the evacuee, the money was spent on more urgent needs such
as food, clothing and medicine. We urge FEMA to take the appropriate steps to advance
additional money to the evacuees to pay their back rent or set up a program to facilitate the
payment directly to the apartment owner. It would appear this would not require additional
funding but simply be subtracted from the individual cap of $26,200. (Action required by
FEMA)

•

Clarify FEMA’s intention to make future 408 rental assistance payments payable to both
the evacuee and the apartment company to ensure rental assistance is appropriately applied to housing. (Action required by FEMA)

These are our primary questions regarding the Section 403 and 408 programs. Attached to this
letter is a list of other questions that we have concerning implementation of the programs.
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The apartment industry has taken a leadership role in the hurricane relief efforts since day one of
this tragedy. We continue to support the need for adequate housing as evacuees attempt to restart
their lives. Addressing the items included in this letter, coupled with a counseling program to educate evacuees about their housing assistance options, will go a long way toward getting these
people back on the road to recovery.
Sincerely,

Doug Bibby
President
National Multi Housing Council

Attachment

Doug S. Culkin, CAE
Executive Vice President
National Apartment Association

Other Questions/Issues to FEMA to Resolve Housing of Evacuees

1. Do you have an accurate list of where evacuees are currently located?
2. Where and from whom can we obtain an accurate and timely list of hotels and motels with
unit counts where evacuees are housed?
3. Will evacuees receive Section 408 checks directly? If so, how will the apartment owner
know the evacuee has received the check? Will the check be for three months or one
month?
4. How will evacuees across the country be informed that they must negotiate a lease by December 1? When will evacuees be informed that their stay in a hotel or motel will no longer
be funded by the government after December 1?
5. What additional information can FEMA provide the apartment industry to assist evacuees in
registering for or checking on the status of assistance?
6. Some local governments offered vouchers for a year. Will current leases that go beyond
March 1 under the Section 403 program be honored?
7. How will the access to criminal history information scenario work for cities and public housing?
8. Please provide a list of cities/states/entities who currently have a Section 403 housing program in place.

